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How is your property owned?

right of survivorship

Developing an estate plan requires important decisions about your property. 
Before you begin, take a complete inventory: non-titled personal property, 
real property, and !nancial assets. 
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Property Decisions 
for Estate Planning

E S T A T E   P L A N N I N G   I N   N O R T H   C A R O L I N A  

E X A M P L E   1
John owns 100 acres of farm and tim-
ber land. He plans to leave 50 percent 
to his surviving spouse and 25 percent 
to each of his two children. If John’s 
spouse and two children are all simul-
taneously killed by a random act of ter-
rorism, which also renders John legally 
incompetent to change his will, that 
property will be distributed according 
to state intestate succession laws at 
his death if the will contains no other 
provision.



letter of last 
instruction letter of instruction
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Dividing property among children 
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Physically dividing the property 
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Bequests and devises 
bequest devise

general
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life tenant remainderman

by operation law -
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Plan for contingencies should your bene!ciary 
precede you in death 

-

3

-

-

-

Giving a bene!ciary full or limited ownership 
rights 

-

E X A M P L E   2
Husband and Wife have three children. Husband owns 
and operates a small business that becomes successful 
and makes a fortune. Husband and Wife have wills that 
leave everything to the other if one survives, and if not, 
the will passes the estate to their children. Husband dies, 
and Wife inherits the fortune outright. She remarries a 
man with children from a prior marriage. Wife and Hus-
band #2 go to their lawyer for wills that leave everything 
to the other survivor, and if they both pass, then their 
estate passes to their respective children. Wife dies !rst, 
and Husband #2 inherits the fortune. When he dies, his 
(natural) children inherit the fortune through his will. The 
children of Husband #1 inherit nothing.

E X A M P L E   3
Mother and Father have one child, Danny. Their wills leave 
everything to the surviving spouse, and Danny inherits 
their property after they both pass away. Danny’s will 
leaves everything to his spouse, if she survives him, and if 
not, then to his children. Danny dies, and his wife (daugh-
ter-in-law) inherits Mother and Father’s property through 
Danny’s will. She remarries and her will leaves everything 
to her second husband. She dies, and her second husband 
inherits Mother and Father’s property. Mother and Father’s 
(natural) grandchildren inherit nothing.
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Additional Resources
Estate Planning and Farm Transition

Estate Planning in North Carolina — How Do You Own Your 
Property? 

“I give all of my personal property to ______________” is an 
example of a general bequest. 

“I give all my real property to ______________” is an example 
of a general devise.

A speci!c bequest or devise names speci!c items of personal 
property or speci!c parcels of land. 

“I give my diamond necklace to ________________” is an 
example of a speci!c bequest. 

“I give my undeveloped bayside lot in Emerald Isle, NC 34, 
Book 39, Page149” is an example of a speci!c devise of land, 
and contains the legal description of the land.


